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NOMINATION OF ALBERT C. BEESON TO BE A MEMBER 
OF THE NATIONAL LABOR RELATIONS BOARD 


Frpruary 1, 1954.—Ordered to be print 


Mr Mt RRAY, from the Committee on Labor and Publie Welfare, 
submitted the following 


MINORITY VIEWS 
{On the nomination of Albert 


The members of the minority of the Senate Committee on Labor 
and Public Welfare unanimously recommend that the Senate refuse to 
consent to the appointment of Albert C. Beeson to be a member of the 
National Labor Relations Board, and recommit such nomination for 
further investigation and report. 

We base this recommendation upon the following broad and funda- 
mental grounds: 

1. We were refused adequate opportunity to interrogate Mr. Beeson 
and hear other witnesses so as to satisfy our doubts that he was quali- 
fied to serve the public interest as a member of a quasi-judicial board in 
an objective and unbiased manner. 

We are opposed to such limitations arbitrarily imposed upon any 
Senator who wishes to continue his interrogation and investigation of 
a subject affecting the public interest. We reaffirm our belief in the 
traditional usage and custom of the United States Senate that no 
majority may arbitrarily abridge or restrict a minority’s right to full, 
fair, and relevant discussion, interrogation, and investigation at any 
time. 

The action of the majority in preventing minority Inembers from 
continuing their interrogation of Mir. Beeson, after his own t stimony 
had raised serious doubts of his impartiality, is, in our opinion, suf- 
ficient reason in itself for the Senate to recommit Mr. Beeson’s nomi- 
nation to the committee for further public hearings 

2. We question the wisdom of appointing to quasi-judicial office 
any person whose entire experience consists of advocating and ad- 
vanciag oaly one point of view in cases and coutroversies involving 
industrial relations. Mr. Beeson’s point of view appareutly has been 
influenced by his acting exclusively as an advocate of the cause of 
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management in labor disputes He has never represented either the 
public or labor in any ol these cases or controversies. 

If the Senate approves his nomination, Mr. Beeson will be required 
to act as a judge in deciding que stions of I aw and fact affecting both par- 
ties to labor disputes. It is therefore important to determine whether 
or not Mr. Be Son, by reason of his Saalereoaid and experience, 
is qualified to serve oa this quasi-judicial body. 

It was precisely for these reasons and to resolve these serious doubts 
that minority members requested further public hearings, which 
request was denied. We would be just as insistent on resolving these 
doubts if the appointment of an active labor leader were before us for 
approval. 


o Anot} er serious question has arisen concerning the propriety of 
confirming this nomination at this time because of an admitted 
attorney-client relationship that until recently existed between the 
present chairman of the Board, Mr. Guy Farmer, and the nominee’s 
former com ry The fact that Myr. Beeson testified it was Mr. 


Farmer who submitted his name to the President for nomination as 
a member of the National Labor Relations Board, emphasizes the 
need for further investigation of this relationship. 

Kor the information of the Senate, we are documenting our case 
against Mr. Beeson’s confirmation by the following detailed description 
of events leading to the reporting of his nomination by the committee : 


CONDUCT AND TERMINATION OF HEARINGS 


On January 8, 1954, the President submitted to the Senate the name 
of Mr. Albert C. Beeson, of San Jose, Calif., for appointment to the 
National Labor Relations Board, to fill a vacancy which has existed 
since August 1955. 

A public hearing on Mr. Beeson’s nomination on Wednesday, 
January 20, in the absence of any ade ‘quate public record of his vie Ws 
and expe rience, Was the first opportunity that members had to inform 
themselves concerning Mr. Beeson’s qualifications. When his replies 
to preliminary questions raised serious doubts in the minds of some 
minority members, they felt additional information about Mr. Beeson 
was needed. The chairman, stating that he desired speedy action on 
this nomination, said he would be willing to postpone action until 
Friday, the 22d, 2 days later. 

Due to difficulties encountered in obtaining information on Mr. 
Beeson in so short a time, and because one member of the minority 
who was interested in the appointment found he would be unavoid- 
ably absent, the minority unanimously requested the chairman on 
Thursday, the 21st, to postpone the next day’s scheduled hearing on 
Mr. Beeson until the following Tuesday. This was denied by the 
chairman on grounds that he did not wish further to delay action on 
the nomination. 

Upon arriving at the January 22 hearing, members of the minority 
found that this had been made an executive hearing, closed to the 
public and the press. The minority moved to make it an open hear- 
ing, emphasizing that only through such public sessions could inter- 
ested parties and the public learn of the qualifications of a nominee 
who was relatively unknown and determine whether they wished to 
be heard by the committee. The majority, however, defeated the 
motion. 
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\fter further questioning, the minority having been unable to com- 
plete its interrogation, moved to continue the hearings to the following 
Tuesday, January 26. The majoritv defeated this motion by a vote 
of ‘Z to 6. 

The chairman announced that, regardless of the a ailability of 
members of the mimority, he would call a meeting of the committee 
one-half hour following the sien of f the Senate that same day. 
The committee se ssion bewan a approxima ly 9:30 p.m In addition 
to two majority members unable to be present, some minority me mbers 


had prior commitments, and others refrained from attendance because 
of their feeling that such procedure was violative of minority rights and 
due process. A quorum not being present, the chairman agreed to 
recall Mr. Beeson for further questioning Tuesday morning, the 26th, 
in open hearings 

The committee met on Tuesday with members of the minority 
prepared to complete their interrogation of Mr. Beeson Howe ver, 
the chairman meanwhile had scheduled the appearance of Mr. James 
Bb. Carey, secretary-treasurer of the CLO, who testified in opposition 
to the nomination. 

The chairman then announced that Mr. Woodruff Randolph, 
president of the International Typographical Union, AFL, who had 
been referred LO Cl if ically in Mr. Be eson’s testimo} v; had, ina telegram 
dated January 22, requested time to testify in opposition to the nomi- 
nation. The committee was advised that Mr. Randolph’s counsel] 
had received the committee’s resulting invitation late the previous 
day, January 25, but had been unable to reach Mr. Randolph. Coun- 
sel then entered a further formal request that Mr. Randolph be per- 
mitted to testify the following day, January 27. This request was 
subsequently denied by the chairman. 

The chairman then called the committee into executive session to 
vote immediately on the nomination. This was done despite the 
fact that the minority, unlike the majority, had not been granted time 
to complete its interrogation of Mr. Beeson. The nomination was 
reported favorably by a vote of 7 to 6 over the unanimous opposition 
of the minority. 

Members of the Senate should note that these reasonable requests 
for further hearings, in public, on this nominee where made in good 
faith by every member of the minority : the Senate Committee on 
Labor and Public Welfare. We feel it is not wise to establish 
precedent in any committee of the Se a which would deny a minority 
party its rights to examine in public a nominee to a vital Government 
post, or refuse an interested party who has made a timely request an 
opportunity to be heard. 


THE NATIONAL LABOR RELATIONS BOARD 


Central to an understanding of the controversy surrounding Mr. 
Beeson’s nomination is the nature of the National Labor Relations 
Board. It is not a policymaking branch of the administration, nor 
is it a tripartite body. Its members do not serve at the pleasure of 
the President. 
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The duty of the NLRB 
said the New York Times on January 23, 1954 
18 to decide cases on the evidence and on specific proy isions of the law, not on the 
philosophy or policy of the administration in power. 

Thus, Members of Congress have a special obligation to review 
with care the nominations to this quasi-judicial agency. Members of 
the Board should not only be well qualified, through experience with 
and study of the subject matter; they should not only possess a 
sincere desire to administer the law as it is written in an unbiased 
fashion; they should, in addition, be shown to be incapable of employ- 
ing Other than strict judicial impartiality in their decisions. 

[t is our opinion that the questions raised concerning Mr. Beeson’s 
impartiality have not been fully answered. 


QUESTIONS CONCERNING THE APPOINTMENT OF MR. ALBERT C. BEESON 
lO THE NATIONAL LABOR RELATIONS BOARD 


Mr. Beeson’s testimony and initial interrogation raised doubt as t« 
the desirability of his appointment. It is unfortunate that all 
members of the committee did not have an opportunity to complete 
yx of Mr. Beeson on these points after reviewing his 


their questionin 
testimony during his initial appearances. Nevertheless, significant 


information was brought out which raised the following questions: 


] To what extent would Mr. Beeson’s ex peru nce exclusively on the 
Manage ment side of the bargaining table color h LS qudqment as a 
member of the National Labor Relations Board? 

For the past 13 vears, Mr. Beeson has been employed in various 
capacities on the management side of the bargaining table, which 
constitute his entire experience in the field of labor-management 
relations. His most recent and extensive experience has been as direc- 
tor of industrial relations for the Food Machinery & Chemical Corp., 
San Jose, Calif 

Mr. Beeson testified to several incidents during this period which 
illustrate the effect of this background upon his thinking. Such inci- 
dents include four serious strikes against his company and recurring 
controversies with the leaders of the unions concerned. In another 
example he told the committee how he “free speeched” the emplovees 
into voting against the union, although he admitted there was some 
doubt in his mind of the legality of these tactics. (“Now you could 
say, if vou like, that I was a union buster.’’) 

In brief, Mr. Beeson’s experience and attitudes have been shaped 
entirely in accordance with the management point of view. Indeed, 
on the face of Mr. Beeson’s testimony, it would appear that he has 
regarded himself, in his lectures and otherwise, as a spokesman for 
that point of view. Nor, apparently, does Mr. Beeson contemplate 
leaving the ranks of management for a career in public service. 
Although he denied a newspaper report that he had stated his inten- 
tion to return to his former company after 1 year, he said elsewhere 
in the record that his acceptance was only for the interim, or 1 year, 
appointment 

These facts must be evaluated in the light of the National Labor 
Relations Board’s character as a quasi-judicial agency. No member 
of that Board has ever been appointed directly from the ranks of 
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labor or management. The record shows that some previous appoint- 

ees had management or labor experience, but that all bad been 
maa in some public service prior to their appointment to the 
Board. Past administrations never appointed an active union official 
to the Board; and we do not feel that in good conscience we could 
support such an appointment any more than we can support an active 
management representative. 

During the discussion of a previous nominee to the Board (Mr. 
Murdock), in 1947, the Senator from Utah (Mr. Watkins) suggested 
that a leading labor union official, even though he would be sincere 
in his intentions to administer the law impartially, would not be an 
appropriate nominee to the NLRB. The secretary-treasurer of the 
CIO, Mr. James Carey, testified that no active union official, including 
himself, could justifiably be appointed to the Board, as distinguished 
from a policymaking or a tripartite agency. Without further oppor- 
tunity to interrogate Mr. Beeson, we question the wisdom of appoint- 
ing an individual whose experience has been such as to color his point 
of view on labor relations. On the basis of the record, we believe it 
may be psychologically improbable if not impossible for Mr. Beeson 
to maintain the critical detachment essential to genuine impartiality. 


2. To what extent has Mr. Beeson formed preconceived ideas with re spect 
to issues to be determined by the Board? 


Mr. Beeson testified 


that the law has been stretched to seem to meet some people’s ideas further than 
the law seemed to have been written * * * that the feeling that the act was onl 
to protect labor was apparently carried on, and that some of the part that was 
written to protect management was given less weight 


He further testified that the old Board had ignored some of the provi- 
sions in the Taft-Hartley law. The present trend of the National 
Labor Relations Board toward the reversal of doctrines previously well 
established by the Board and upheld by the courts makes us reluctant 
to acquiesce in the nomination of a Board member who, even before 
the assumption of his office, has stated that previous decisions of the 
Board were biased or mistaken. 

In addition, Mr. Beeson stated that he generally favored the manner 
in which former General Counsel, Robert Denham, enforced the Taft- 
Hartley law or sought to enforce it. We question whether there are 
very many impartial authorities in the field of labor-management rela- 
tions who feel that Mr. Denham contributed to sound and stable labor 
relations in this country. 


> 


3. To what extent would Mr. Beeson’s relationship with Chairman 
Farmer influence the independence of his judgme nt on legal issues 
before the Board? 


Mr. Beeson testified that Guy Farmer, present Chairman of the 
Board, had represented his company in labor matters for a number 
of years; that he and Mr. Farmer were close friends; that he and Mr. 
Farmer had discussed his nomination to the Board; and that in fact, 
Mr. Farmer recommended Mr. Beeson’s nomination. 

Senator LeumMan. Did you discuss with Mr. Farmer the possibility of your 
appointment to the National Labor Relations Board, prior to your appointment? 


Mr. Beeson. Well, Mr. Farmer is the one who recommended me, sir, and 
gave my name to the President. 
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Certainly Mr. Farmer had every right to make such a recommenda- 
tion; but we know of no previous example in the history of quasi- 
judicial agencies where a lawyer-client relationship existed between 2 
members of a 5-man board. Mr. Beeson is not a lawyer and has 
apparently relied upon Mr. Farmer for advice on and presentation of 
legal matters in connection with labor relations. The question arises 
whether he, as a Board member, would continue to rely upon Chair- 
man Farmer with respect to the many intricate and technical legal 
questions which come before a quasi-judicial agency charged with the 
responsibility of interpreting and administering a law as complex as 
the Taft-Hartley Act. 

The question also arises as to the degree to which he will feel 
obligated to Chairman Farmer for his appointment. In this combi- 
nation of circumstances, his inevitable difficulty in maintaining the 
independence of judgment required for each member of the Board 
is obvious. 


To what ertent would the appov tment of Vr. Be eson diminish the 
trust and connde Ce of lahor mn the National Labor Re lations 
Board? 

As the result of Mr. Beeson’s views and background, various 
representatives of organized labor protested his nomination. We 
know of no previous nomination to the National Labor Relations 
Board, certainly in recent times, against which the representatives of 
either labor or management so strongly protested. 

Mr. Walter Reuther, president of the CIO, stated in a communica- 
tion to the committee that confirmation of Mr. Beeson 
would leave the Board, which under the statute is supposed to be impartial to 
adjudicate disputes between industry and labor, completely under industry 
domination. 

Mr. John L. Lewis, president of the United Mine Workers, stated 
that Mr. Beeson’s testimony revealed 
an outstanding bias * * * a prejudicial favoritism toward employers and a 
vengeful attitude toward labor 

Mr. Woodruff Randolph, president of the International Typographi- 
cal Union, AFL, who had himself been criticized by Mr. Beeson in 
his testimony, but whose request to be heard was denied by the 
committee majority, stated that this testimony indicated— 
incompetence and extreme prejudice against one of the proven outstanding labor 
unions in the world, 

Mr. James B. Carey, secretary-treasurer of the CIO, appeared 
before the committee on January 26. Quoting President Eisenhower's 
pledge of ‘a Government which can command the trust of both labor 
and employers,’’ Mr. Carey said: 

I must say to you that if Mr. Beeson becomes the fifth member of the National 
Labor Relations Board, it will not be able to command the trust of labor * * * 
Mr. Beeson by reason of his years of training and experience representing manage- 
ment, has been rendered incapable of being fair and impartial in administering 
a law which affects labor and management so profoundly. 
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CONCLUSION 


The members of the minority wish to emphasize tha 

question Mr. Beeson’s candor, kh hesty, or integrity We, as members 
of the committee, and as members of the Senate, 
entitled to full, fair, and rel 


| 1 
evant aiscussion and 


t we do not 


do insist that we are 
interrogation of any 
quasi-judicial post. Having 
reasonable opportunity to become fully informed as to these questions 
concerning Mr. Beeson’s qualifications, we are constrained, on the 
basis of his record and views now available, ecommend that the 
} to this nomination and recommit it for 
further investigation and report 


nominee for such a vital been denied 


Senate refuse to consent 
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JAMES E. Murray, 
Lister HI, 
MATTHEW \i N EEL} 
PauL H. Dovatas, 
Hersert H. Leaman, 
JouHn F. KENNEDY, 
l'nited States S f 


S éndators., 





